Tema «QcHOBHBIE MPaBOBBIC
CHCTEMBl COBPEMEHHOCTH)

1. Iomsarus THOA 1IPaBa. dopmarHOHHEIA H [HBATH3AMHOHHBIH
goaxoq K THIIOJTOrHH IpABa.

2. XapakTepHCTHKa HCTOPHIECKHIX THIIOB IIPaBa.

3. [Tomaresa NpaBoBoH CHCTCMBI oburecTBa, NpaBoBad CEMbA.

4. XapakTepHCTHKA OCHOBHBIX IPABOBBIX cemeli cOBPEMEHHOCTH.

/
\/ 1. Tunoaorus (TUMN npaBa) — 9TO €ro cnenuduaecKas KaaccupuKanus,
npoBOANMAsK

C MO3uI Ui cJeAyIoImHuX NoaAX010B.

B pamkax mepBoro (hopMaIOHHOTO) TTIABHBIM KpUTEPUEM BbICTYHAIOT COIHANBHO —
SKOHOMUYECKHE TPHU3HAKA (0O11IeCTBEHHO — HSKOHOMUYECKUE hopmaruu). FiMeHHO Ha3uc
(THI POU3BOACTBEHHDIX OTHOIIEHHI) ABJISIETCS, IO MHCHUIO npecTaBuTeIel NAHHOrO
nonxona (Mapke, DHIeJIbC, JlenuH), peLIaoLIuM (hakTOpOM OOLIECTBEHIOTO pazBUTHA,
KOTOpBIH IeTEPMUHUPYET 1 COOTBETCTBYOLLMI THTI HAJCTPOCHHBIX JIEMCHTOE:
rOCyIapcTBO U MPaBo.

B 32BHCHMOCTH OT THIIOB SKOHOMUIECKOTO Gazyca BhIIENOT pa6OBna;LenLquKm”4,
deoranbHbIH, OypiKyasHBIU U COLMANICTAYECKU#l THITBL TpaBa.

B pamxax Jpyroro noaxosna - (MBHJIM3AIMOHHOTO THIIONOTHA [Ipasa IPOU3BOIUTCS
1A OCHOBE KOHKPETHO- reorpapuiecknx, HAIFOHAILHO- HCTOPHYECKHX, P r'MO3HBIX,
CIIeNHANBHO- IOPUIMIeCKAX 1 MHBIX IPU3HAKOB. ,

B COOTBETCTBUH C HA3BAHHBIMH KPHTCPUIMHA BBIIEJISIOT TaKye TUIIBI TPaBa:

1. HAIWOHATHHO- IPABOBBIC CHCTEMBL,
2. IpaBOBbIE CCMBH.

I daauy: KPaTKYIo XapaKTePHCTUKY HCTOPUHIECKUX TUIIOB IIpaB.

\/I.Pab'ommaeﬂbuecr{oe npaso. Tlo cBoe# KITACCOBOIL CYLTHOCTH HPECTABILIO0
BO3BEIEHHYIO B 3aKOH FoCYIapCTBCHHYIO BOJIEO FOCTIOACTBYIOLIET0 Kilacca -
paboBIaZienblIeB.

Hopmb! paboBragebIeckoro paBa 3aKpeTUIAd KIacCOBBIC HepaBeHCTRA U OBLIM
HampaBJeHbl TPOTHUB paboB.

B HopMax Ipasa 3aKperniaioch jKkTaTypa paboBraiensues, ux SKOHOMHHECKOE,
OMHTHYECKOE TOCIOICTBO U OecpaBHoe Honoxenue pabos. Palpl B IPSBHAX
rocynapcTBax ObLIA cOBCTBEHHOCTHIO APYTHX JmoeH, mog00HO CKOTY.

A



Ho u cpelii pa3nuygHbIX IPYIII CBOOOIHBIX PaOOBIaIeNbYecKOe IPaBo
pelyCMaTpHBalIo IIPaBoOBOE HEPABEHCTBO.
TTpaBo [[peruero BocToka ObLI0 JKECTOKUM, IEHCTBOBAI IPUHIIAIT TATHOHA.

ITpaso Jipesrero Puma 65110 KIIACCHYECKHM, TO €CTh 00pa3L[0BBIM, T.K. B HEM ObLIM
pa3paboTaHbl MHCTUTYTHI COOCTBEHHOCTH, BEILIHOI'0, 00s3aTeNbHOr0, CEMEHHOTO,
HacJeICTBEHHOIO IIPaBa.

% DeooanvHoe nPago TIPEICTABIIO COOOH BO3BENEHHYIO B 3aKOH IrOCY JapCTBEHHYIO
BOITIO Kilacca Geoaos.

DeoanbHOE IPaBO OBLIO IPABOM IIPUBMIIETHI, COCIIOBHBIM ITpaBoM. I1paBa u
00513aHHOCTH OTIPeACIIINCH IPHUHAATIEKHOCTBIO K ONIPEEIEHHOMY COCIOBHIO.
VYT0JI0BHAS OTBETCTBEHHOCTD ONPECIIach B 3aBUCUMOCTH OT COCIOBHOIO ITONOXKEHHA
IIOTEPIEBUIETO.

deonanpHOE MPaBO IPU3HABAI0 IPABOMEPHOCTH IIPIMOI0 HACHIIMS KakK crnocoda
paspelleHus Cropa Wik OCyIeCTBICHHUS OHpeJIeJIGHHOPO uaTepeca. [loaToMy eonanbHoe
TPaBo MOTYYHIIO HAMMEHOBAHKE KYJIauHOTO paBa.

Ono TaKxe xapaKTemeBanoc:L MAPTHKYISIPU3MOM, TO €CTh OTCYTCTBHEM €/[HHOM
U1t BCel CTpaHbl IPaBOBOM CUCTEMEI.

3HauuTenbHas POk B e0oNanbHOM JIpaBe MpHHAIIekKaa IEPKOBHOMY,
KaHOHMYECKOMY IIpaBy.

Taxum 06pazoM, GeoqanbHoe IpaBo GBUIO «BAPBAPCKAMY, T.€. IPYOBIM,
HELUBUIIN30BaHHBIM.

\3.Bypacyasnoe npago.
Ormpeensiomas YepTa — 3aKpeIieHne U 0XpaHa GypiyasHol YacTHOH COOCTBEHHOCTH.

XapakTepHo TO, YTO 3aKOHO/IaTeIbHEIE aKThI, IPUHIMAECMbIE IaPIIAMEHTOM,
OTTECHSAIOTCS HOPMATHBHBIMH aKTaMH, KOTOPEIE H31aET UCIIOTHUTENbHA BIIACTh.
IIpaBo B Pa3BUTHIX CTPaHAaX IPUOOPENO BUI CTPOHHON CHCTEMBI, BO300IANAIN HIEH

TIPaBOBOI'O I'OCYAapCTBa.

v'4. Counanucmuuecroe npaso.
ITo cBOEii CYIIHOCTH — BO3BEeIEHHAs B 3aKOH BOISI pabouero knacca. OHO OasupyeTcs

Ha COMMANUCTUIECKOM CIOcoOe IPOU3BOICTBA U 3aKpernseT 00IIeCTBEHHYO
cOOCTBEHHOCTD.

\/1/1. Teneps paccMOTPUM HHBHIM3ANHOHHBIH
MOJX0/1 K TUIIOJIOIHH IMpaBa.
\TIpaBoBas cucTema 00OIIECTBA - 3TO KOHKPETHO — HCTOPUYECcKas COBOKYIHOCTD
paBa, IOPUIHYIECcKON MPAKTHKU U FOCIIOACTBYIOIIEN PABOBOM MIEOTIOIHH OT/IEJBHOTO

rocyIapcTBa.
B cTpyXTypy [paBoBOH CHCTEMBI O0IECTBA BXOST CIE/IYIOIIHE TJIABHBIE
3JIEMEHTHI:
» npaso (3aKOHOJATEIECTBO)
» ropugudeckas IpakTHKa



» FocIIoACTBYIOINAA IIpaBOBasd UIEOIIOT .

IipaBoBast ceMbS — 5T0 COBOKYIHOCTE IPABOBEIX CHCTEM, BEIICICHHBIX Ha
OCHOBE OOIIHOCTH MCTOYHUKOB, CTPYKTYPHI IPABa U HCTOPHUECKOrO ITyTH Er0
(GOpMUpPOBAHHSI. ,
PaznmuaaroT ciienyioye npaBoBble CEMBH: CeMbsi OOLIEr0 [PaBa, pPOMAaHHO — FepMaHCKasl,
CeMbS PETUTHO3HOI0 IIpaBa (MyCyIbMaHCKasl, HHIYCCKasd) H IpyTHe.

IV. Tenepb AAaIUM XapAKTEPHCTUKY

OCHOBHLIX IIPABOBLIX CeMEH COBPEMEHHOCTH.
V/ POMAHHO - FEPMAHCKAS ITIPABOBAS CEMbSun cevss
KOHTHHEHTAJIBHOTO IIpaBa.
K 570l cembe oTHOCHTCS IpaBoBas cuctema Mramnu, ®panrmn, Ucnanuy,

Ioptyranuu, ['epmanuu u fp.

IIpaBoBas cuctema coBpemeHnHoi Poccuu Gonee pO,E[CTBeHHa 9TOH cembe.

Omanvl cO30aHUA POMAHHO — 2EPMAHCKOL CEMb.

1. XII - XVI B.B. — 3apoxieHne I0puaANIecKol Hayku. Ha ocHOBe u3ydyenus PiumMckoro
npasa B yHHBepcuTeTaxX EBponsl Orima co3nana Ha 6ase CBoja 3akoHoB Octurmana
0011as 111 MHOTUX €BPOIEHCKHX CTpaH FopUIHdecKast Hayig_g}‘ Hauancs mpouece «
perieniuy (3aMMCTBOBaHKS )» PHMCKOTr0 IpaBaj PUMCKOe IpaBo HEMOCpeICTBEHHO
HE IIPUMEHSIIOCh, U3YYalluCh €r0 OHATUHHBI (OHI, CTPYKTYpa, IOpHANYECKas
TEeXHHUKA.

2. XVII- XVIII B.B. — nosBIeHAE JOKTPHHBI €CTECTBEHHOTO Ipasal Ha psaiy ¢ yacTHBIM
IpaBoM, OCHOBaHHOM Ha PUMCKOM IipaBe, EBpora BeipaboTaia HeocTarolme el
HOPMBI ITyOIMYHOTO IIpaBa, BEIPayKaIoIIe eCTeCTBEHHBIE IIPaBa YeI0BeKa U
rapaHTHPYIOLIMe cBOOO Y THYHOCTH.

3. XIX B. - popMHUpOBaHKE POMaHHO- TePMAaHCKOU NIPABOBOM CEMBH, IPUHATHE
TPaXTaHCKUX KOJIEKCOB, T.€. IPOUCXOINT KoAuDUKAIUS 3aKOHO1aTeILCTBA. BO
Opannyn- 1804, B I'epmanuu- 1896, B seitnapuu - B 1881- 1907r.

IIpusHaxu pomManHo - 2epMaHcKoll NPAOGOL CeMbl:

1. Hanuuue nucanblx KOHCTHTYIHH, 001a1al0IINUX BEICIIIEH IOPUIHIECKOM CHITOM.

2.Hanu4ue cucteMbl KOIEKCOB.

3.Hepapxutieckas cucTeMa UCTOYHUKOB ITUCAHOTO IIPaBa.

4.I'naBHas poss B (OPMUPOBAHUM ITpaBa OTBOJUTCS 3aKOHOIATENF), KOTOPHIH CO31aéT

obmue IopuAMYecKye IpaBuia (HOPMBEI) MTOBEIEHUs; IPABOIPUMEHHUTENh Ke (CYIbs,

aIMMHHUCTPATUBHBEIM OpraH) MpU3BaH JIUIIL TOYHO pPEAH30BATh OTH OOIIHE HOPMBI B

KOHKPETHBIX ITPABOIPUMEHUTENIbHBIX aKTax.

5./leiieHne cUCcTEeMBI [TpaBa Ha MyOJIMYHOE U YacTHOE, a TaKyKe Ha OTPOCIIH.

6.IIpaBoBoit O0OBIMAM M FOPHAUYECKHU IIpELEIeHT BBICTYIAIOT B Ka4decTBe

BCIIOMOTraTeNbHbIX HCTOYHHUKOB ITPaBa.

7.Ha nepBoM MecTe HaxOISITCs TIpaBa Ye0BeKa ¥ MPakIaHuHa, a He O0SI3aHHOCTH.

8. Ocoboe 3HaueHHE UMEET FopUanYecKas JOKTPUHA.

AHTTIO- CAKCOHCKAS IIPABOBAZ CEMbA (1 C’EMbﬁ OBLIET O [IPABA).
K Heli orHOcuTCs HalMoHanmpHasi mpaBoBas cuctema Amnrmuu, CIIA, Kasamsi,
Ascrtpanuu, HoBo# 3emanmun u ap.



HpﬂS‘)‘taKU AH20 - CAKCOHCKO ﬂpCIG‘OSO?j CeMbl.!
1. OcHOBHBIE  WCTOYHHKH  IIpaBa —  CyJIeOHBIM  IIpeneieHT, CTaTyTHOe
(3aK0HOJIATENIBHOE) MTPaBO NapiaMeHTa, HOPMBI IIpaBa CIIpaBeAIUBOCTH.
2. Benmymas pons B GOpPMHPOBAHUHU IIPaBa OTBOJMUTCS CYJaM, KOTOPBIE B 3TOH CBS3H
3aHAMAIOT 0C000€ MOI0KEHHE B CUCTEME TOCYIaPCTBEHHBIX OPTaHOB.

3. OrcyTcTBHE [elieHus ITpaBa Ha 9aCTHOE U ITyOInYHoe.

4. OTCyTCTBYIOT KOJEKCHI €BPOIEHCKOro THIIA.

5. OtcyTcTBYeT IHcaHas KOHCTUTYIIHS.

6. Ha mepBoM MecTe HaxolsiTcs IpaBa M cBoOOJa 4YenoBeKa M IpakIaHHHA,
3aITHIIIaeMbIe CYIOM.

7. CrnoxHas HepapXuueckas CUCTeMa IPeLEeIeHTOB.

8. CraryTHOe mpaBO (3aKOHOIATENBCTBO) U IOpUAMYECKHE OOBIYaW BBICTYIIAIOT B

Ka4yeCcTBE BCIIOMOTATEIbHEBIX HCTOYHHUKOB IIpaBa.

CEMbBH PEJIUTHOSHOI O IIPABA.
1.K ceMbe peluruo3HOro Ipasa OTHOCATCS IIPaBOBbIE CHCTEMbI MYCYJIbMAHCKUX CTPaH -
Wpax, Upan, Tlakucran, Cyman u 1p., a TakKe MHOyCCKoe npaso, odmuH MHawuw,
CuHramnypa u ap.
2.MycybMaHCKOe TpaBo — 9TO CHCTEMa HOPM, BBIPaKEHHBIX B PEUTHO3HOM (opme U
OCHOBaHHEIX Ha MycylibMaHCKo# penuruu Mename. OHa BKIIFOUaeT:
» COOCTBEHHO IOPUIHUECKUE HOPMEI
» PpelMrvOo3HBIe U HPaBCTBEHHBIE MTOCTYNAThI
» o0bruan.
OCHOBY MyCy/IEMaHCKOTO MpaBa COCTABISET IMApHaT (KIyTh CIIEOBAHM»)- TO H
eCcTh CHCcTeMa HOPM MYyCYJIbMaHCKOI0 Mpasa.
3.0cHOBHBIM yOeKIeHNEM HHIyH3Ma ABIAETCS TO, YTO JIOJM C POXKIEHMUS TTOACTCHEI
HAa KacThl, KaKmas M3 KOTOPHIX MMEET CBOIO CHUCTeMy NpaB M 00s3aHHOCTEH.
OnpasjiaHue KacTOBOI CTPYKTyphl 00IecTBa — OCHOBA CHCTEMbI HHAYU3MA.
gpnyaKu cembil pelluciuo3no20 npasda.
1. TnaBHEI TBOpEl 'bor, a He OOINECTBO W TOCYINAPCTBO, MOITOMY. FOPUAMYECKHE
IpeaNMCaHns 1aHbl pa3 ¥ HaBCEr/ld, B HUX HY’HO BEPUTH U CTPOTO COOJIFOIaTh.
2. VICTOYHMKM IIpaBa — pEJIMIMO3HO — HPABCTBEHHBIE HOPMBI M LEHHOCTH,
cofepxampuecst B Kopane (coOpanuu H3peHEHUH Myxamena), Cynne (cobparie
npenannit o Myxamene), Mxme (cornacoBaHHOE 3aK/IOYEHNUC APEBHUX [TPaBOBEIORB).
Ananoruu (Kusc) — IpaBriia IPUMEHEHHH PpeANICcaHnt, yCTaHOBICHHBIX Kopanowm, K
HOBBIM CXOZHBIM ciydasM (s mycynsMmaH), mubo B [llactpax, Benax, sakonax Many,
IEWCTBYIOLINX B OTHOILIEHWH MHIYCOB.
3. Ocofoe MEeCTO 3aHMMAIOT TPYHBl YYEHBIX — IOPHCTOB (JOKTPHMHA), TOJKYIOILIHE
IIEPBOMCTOYHHKH M JIEXKAIIHE B OCHOBE KOHKPETHBIX PEIICHHH.
4, Her meneHus IpaBa Ha YACTHOE U ITyOJIHIHOE.
5. 3aK0HOATEFCTBO UMEET BTOPUYHOE 3HAYCHHUE.
6. CynebHas nMpakTUKa He ABJIIETCS HCTOYHHUKOM IIPaBa.
7. Bo MHOrOM OCHOBaHA Ha Hjee 0053aHHOCTEH, a He MTPaB YeJIOBEKa.



